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1.0 Introduction

The Mineral and Energy Resources (Financial Provisioning) Act 2018 (the Act) manages the financial
provisioning requirement when an environmental authority (EA) is or is about to be subject to a changed
holder event.

A changed holder event is, as the name suggests, a change in the holder of the EA. The change can occur
either because:

e the EAis transferred to a new entity (direct transfer); or

e thereis a change in control for the existing EA holder, for example, it is acquired and has a new ‘parent’
entity (indirect transfer).

2.0 Purpose of this information sheet

This information sheet explains how the Financial Provisioning Scheme (the scheme) deals with changed
holder events.

3.0 ‘Indicative’ changed holder allocations
under section 33

3.1 Whatis an ‘indicative’ changed holder allocation under section 33

Section 33 of the Act applies when a ‘changed holder event’ (either a direct transfer or an indirect transfer)
is expected to occur in relation to an EA and either:

¢ the estimated rehabilitation cost (ERC) for the EA is at least $10 million; or

e the ERC for the EA is at least $100,000 but less than $10 million and, if the changed holder event occurs,
the scheme manager will be required to give the EA holder a notice under section 45E of the Act
(election notice) because the changed holder is also the holder of another EA:

o for which the ERC is at least $100,000; and
o which is allocated to one of the very low, low, moderate or moderate-high risk categories.

In these cases, either the existing EA holder or the prospective EA holder can apply to the scheme manager
to make a changed holder allocation for the EA as if the changed holder event had already occurred.

The estimated rehabilitation cost or ERC for an EA is the amount, decided under the Environmental
Protection Act 1994, it would cost to:

¢ rehabilitate the land on which the resource activities to which the EA relates are carried out; and/or

e prevent or minimise environmental harm, or to rehabilitate or restore the environment, in relation to the
resource activity.
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3.2 Procedure for ‘indicative’ changed holder allocation under section 33

Use the Form FPS1 to request a changed holder allocation under section 33. The form can be found at the
Financial Provisioning Scheme website https://www.business.qld.gov.au/running-
business/environment/licences-permits/rehabilitation/financial-provisioning-scheme along with guidelines
and information sheets on the assessment process.

A changed holder allocation under section 33 may take approximately 3 months to complete. You will be
required to pay an assessment fee before the scheme manager begins the process.

Typically, a changed holder allocation under section 33 lasts for approximately 6 months. If the changed
holder event is not completed within that time, the allocation typically ‘lapses’ and cannot be relied on when
the event nears completion.

4.0 Direct transfer of assets (tenure sale to a
new holder)

A direct transfer occurs when financial provisioning has been given for an EA and the majority interest in
the resource tenure to which the EA relates is transferred to a new holder. This most commonly occurs
when the resource tenure is sold.

4.1 Where ERC is less than $100,000

If the ERC for the EA is less than $100,000, the process is simple:

e The Department of Natural Resources and Mines, Manufacturing and Regional and Rural Development
(DNRMMRRD) undertakes its process then sends a system integration message to the Department of
Environment, Tourism, Science and Innovation (DETSI).

e DESTI undertakes its processes then sends a system integration message to the scheme manager.

e The scheme manager reviews the information provided by DNRMMRRD and DETSI, processes the
transfer and issues the new EA holder with an invoice for surety to the full amount of the ERC.

e Once the acceptable surety has been received and processed, a system integration message is sent to
the DNRMMRRD to notify it that the EA is provisioned, and the resource tenure/s transfer can be
registered and finalised.

4.2 Where ERC is at least $100,000 but less than $10 million

The process in these cases varies depending on whether the new holder receives an election notice under
section 45E of the Act.

A new holder will receive an election notice under section 45E if:

e the ERC for the EA is at least $100,000 but less than $10 million;

A
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e the new holder also holds another EA for which the ERC is at least $100,000 and which has been
allocated to any of the very low, low, moderate or moderate-high risk categories; and

e the new holder elects for the EA to be subject to risk category allocation by giving a notice under section
45D of the Act.

If the new holder does not receive an election notice under section 45E, the scheme manager simply reviews
the information provided by DNRMMRRD and DETSI and issues the new holder with an invoice for surety to
the full amount of the ERC for the EA. Once the acceptable surety has been received and processed, the
scheme manager sends a system integration message to the DNRMMRRD to notify it that the EA is
provisioned, and the resource tenure/s transfer can be registered and finalised.

If the new holder has received an election notice under section 45E, the scheme manager will review the
information from DNRMMRRD and DETSI and the next steps depend on whether the scheme manager has
previously made a changed holder allocation under section 33 of the Act within 6 months after giving the
election notice.

If the scheme manager has made an allocation under section 33 within 6 months after DNRMMRRD approval
of the transfer, the scheme manager simply applies that allocation to the EA and issue an invoice for the
surety or scheme contribution payment to the new holder. (The new holder does not have to pay an
assessment fee, as one will have been paid when the section 33 allocation was done.)

Otherwise, the scheme manager will contact the new holder to determine the transfer timeframes and offer
the new holder a choice between:

e up-front invoicing for provision of surety equal to the ERC value, without the need to pay an assessment
fee up front, with the effect that:

o on receipt of the acceptable surety, a system integration message will be sent to the DNRMMRRD to
inform it the EA is provisioned, and the resource tenure/s transfer can be registered and finalised;

o the scheme manager will commence the assessment process, which may take about 3 months;
o the assessment fee will be charged at the end of the assessment process; and

o iftherisk category allocation is very low, low, moderate or moderate-high, a contribution may be
required to replace the surety; or

e immediate commencement of the risk category assessment process (which may delay finalisation of the
transfer until new provisioning is received), with the effect that:

o therisk category allocation is very low, low, moderate or moderate-high—a contribution will be
required unless the fund threshold of $450 million applies; but

o therisk threshold applies, or the risk category allocation is high—surety will be required (and no
further risk assessments will be done on the EA); and

o the assessment fee will be charged at the end of the assessment process.

On receipt of the acceptable surety or contribution (and subject to payment of any applicable assessment
fee), the scheme manager sends a system integration message to the DNRMMRRD to notify it that the EA is
provisioned, and the resource tenure/s transfer can be registered and finalised.
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4.3 Where ERC is at least $10 million

Where an EA for which the ERC is at least $10 million is transferred to a new holder, the scheme manager
must undertake a risk category allocation under section 32 of the Act.

The exact process the scheme manager follows depends on whether the scheme manager has made a
changed holder allocation under section 33 within the previous 6 months.

If so, the scheme manager simply applies that allocation to the EA and issues an invoice for the surety or
scheme contribution to the new holder. (The new holder does not have to pay an assessment fee, as one
will have been paid when the section 33 allocation was done.)

Otherwise, the scheme manager will contact the new holder to discuss the timeline for the transfer and offer
the new holder a choice between up-front invoicing or immediate commencement of the assessment, as
described in part 4.2.2 above.

On receipt of the acceptable surety or contribution (and subject to payment of any applicable assessment
fee), the scheme manager will send a system integration message to the DNRMMRRD to inform it that the
EA is provisioned, and the resource tenure/s transfer can be registered and finalised.

5.0 Indirect transfer (through shareholding
transfer)

An indirect transfer occurs when the legal relationship between different entities associated with the EA is
restructured, resulting in the legal entity holding the EA or small scale mining permit remaining the same
but the parent company changing.

5.1 Where ERC is less than $100,000

The scheme can support the commercial arrangements agreed by the parties to the sale by swapping out
the surety provided by the vendors with the surety provided by the acquiring parent. However, the
acquirers surety must be received before the vendors surety will be released.

5.2 Where ERC at least $100,000 but less than $10 million

The purchasing holder must give a Form FPS2 to the scheme manager, notifying the completion of the share
transfer.

After the scheme manager receives the Form FPS2, the next steps depend on whether the scheme manager
has given an election notice under section 45E of the Act.

The scheme manager will give an election notice in connection with a change holder event if:
e the ERC for the EAis at least $100,000 but less than $10 million;

e the changed holder (i.e., the entity that has assumed control of the original EA through the share
transfer) also holds another EA for which the ERC is at least $100,000 and which has been allocated to
any of the very low, low, moderate or moderate-high risk categories; and

e the new holder elects for the EA to be subject to risk category allocation by giving a notice under section
45D of the Act.
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If the changed holder does not receive an election notice under section 45E, the scheme manager simply
reviews the information provided by DNRMMRRD and DETSI and issues the holder with an invoice for surety
to the full amount of the ERC for the EA. Once the acceptable surety has been received and processed, the
scheme manager sends a system integration message to the DNRMMRRD to notify it that the EA is
provisioned, and the resource tenure/s transfer can be registered and finalised.

If the changed holder has been given an election notice, the allocation process is the same as described in
part 4.2.2 above.

5.3 Where ERC is at least $10 million

The relevant holder must give a Form FPS2 to the scheme manager, notifying the completion of the share
transfer.

The scheme manager must then undertake a new risk category allocation process or, if the EA has already
been allocated, review the allocation.

If the scheme manager has undertaken a changed holder allocation under section 33 within the previous 6
months, the scheme manager simply applies that allocation to the EA and issues an invoice for the surety or
scheme contribution to the new holder. (The new holder does not have to pay an assessment fee, as one
will have been paid when the section 33 allocation was done.)

Otherwise, the scheme manager will contact the new holder to discuss the timeline for the transfer and offer
the new holder a choice between up-front invoicing or immediate commencement of the assessment, as
described in parts 4.2.2 and 5.2.2 above.

On receipt of the acceptable surety or contribution (and subject to payment of any applicable assessment
fee), the scheme manager will send a system integration message to the DNRMMRRD to inform them that
the EA is provisioned, and the resource tenure/s transfer can be registered and finalised.

6.0 General information

Information on the risk category allocation process, election notice criteria and acceptable forms of surety
can be found at the website https://www.business.gld.gov.au/running-business/environment/licences-
permits/rehabilitation/financial-provisioning-scheme or call the Scheme on +61 7 3035 3551.

7.0 Date of effect

This information sheet takes effect from 1 October 2025.
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Tim Michael

Scheme Manager
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